04/26/2005 12:47 FAI 6123499266 



PATTERSON THUENTE SKAAR 



® 010 



Application No. 09/7 S6, 1 73 

REMARKS 

Claims 1-23 are pending. By this Amendment, claims 1, 4, 6-8, 10, 11, iind 15 
are amended. No claims are canceled and no new claims are added. 

Qaim 1 has been amended to recite the step of globally optimizing the values of 
all the movement vectors of the initial model or a final model according to a differential method 
to refme the initial model or the final model, in combination with the other recited stcpis of the 
claim. Support for this amendment can be found in the specification as filed at. for exjimple, 
page 3, Hnes 15-18, and page 6, line 16-page 9, line 14. AdditionaUy, claims 1, 4, 6-8. 10, II, 
and 15 have been amended to remedy various minor informalities. No new matter biu been 
added and no narrowing amendments are intended. 

Allowable Subject Matter 
AppKcants note, with thanks, the Examiner's indication that claims 7, 8. £;id 11 
are objected to as being dependent upon a rejected base claims, but that the claims woi:Id be 
allowable if rewritten in independent form including all of the hmitation of the base claji:i and 
any intervening claim. Applicants further note the withdrawal of the indicated allowabi. :ty of 
claim 15, and appreciate flie Examiner's close attention to the claims. 



Claim Rejections - 35 US. C § 103 
Claims 1-6, 9, 10, and 19-23 stand rejected under 35 U.S.C- § 103(a) as being 
unpatentable over U.S. Patent No. 5,751,365 to Yokoyama (hereinafter Yokoyama) in vi.iw of 
Richard Szeliski & Heung-Yeimg Shum, Motion Estimation with Quadtree Splines, IEEE 
Transaction on Pattern Analysts and Machine iNTeLLiGENCE 1199 (1996) (hereirafler 
Szehski). Claims 12-18 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Yokoyama and Szeliski, as applied to claim 1, and fiirther in view of U.S. Patent No. 5,39i:,437 
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to Takahashi et al. (hereinafter Takahashi), Iixsoiar as the rejections apply to the araended 
claims, the rejections are respectfully traversed. 

Applicant respectfully submits that ^ prima facie case of obviousness has t ot been 
established To establish a prima facie case of obviousness, three basic criteria must :.e met. 
First, there must be some suggestion or motivation to combine reference teachings, fiecond, 
there must be a reasonable expectation of success. Finally, the prior art reference, when 
combined must teach or suggest all the claim limitations. MPEP §§ 2142 and 2143. ,.,t least 
because (1) there is no motivation to combine the reference teachings, and (2) ihi cited 
references, when combined, do not teach or suggest all of the claim limitations, ^prim-.i facie 
case of obviousness has not been estabUshed. 

With respect to claim 1, the Office Action states that, at the time the in^-sntion 
was made, a person of ordinary skill in the art would have been motivated to repeat steps (h), (c), 
and (d) in Yokoyama as taught by SzeKski because Szeliski teaches in § 8, page 120!', that 
repeating the steps (b), (c), and (d) as taught by Yokoyama can mimmize the prediction eiror, 
and additionally that Yokoyama at column U. lines 46-50, teaches that various chaii.jes to 
improve the system are welcomed. 

There is no motivation to combine the teachings of Szeliski and Yokc.yama 
because the combination would be incompatible and therefore inoperative. Yokoyama leaches 
heterogeneous stmcturcs by inti^ducing representative points and uses a method based upon 
block matching (for example, FIGS. 2A-3J and 5A-5J; column 7, lines 17-22). whereas Sj:3liski 
teaches a homogeneous structure for the motion estimation method and "hnposefs] the cojrlition 
that the spine control grid is a regular subsampling of the pixel grid ... so that each set otm x m 
pixels corresponds to a signal sphne patch" (§ 4, page 1201). Accordingly, there h not 
motivation to combine the teachings of SzeUski and Yokoyama at least because oi^ the 
incompatibility of the methods respectively taught by each Szeliski and Yokoyama 
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Applicants also respectfully submit that the citation of column 1 1, hnes 4(.-50, of 
Yokoyama in the Office Action is irrelevant to the requisite motivation to combine tt i cited 
references as suggested. In determining the propriety of the Patent Office case for obvi<:usness 
in the first instance, it is necessary to ascertain whether or not the reference teaching.? would 
appear to be sufficient for one of ordinary sldU in the relevant art having the referencefs] before 
him to make the proposed substitution, combination, or other modification." In re Lini^ir, 458 
F.2d 1013, 1016, 173 USPQ 560, 562 (CCPA 1972) (emphasis added). The "teaching" of 
Yokoyama at column 11, lines 46-50. is not sufficient to make the combination suggested in the 
Office Action, as it is general, making no reference to the suggested modification, ,md is 
th^efbre not a teaching sufficient for one of ordinary skiD to make the proposed combinaiion. 

The cited references, when combined, also do not teach or suggest aU of the 
limitations of amended claim 1. which recites the step of globally optimizing the values of iU the 
movement vectors of the initial model or a final model according to a differential met od to 
refine the initial model or the final model, in combination with the other steps of the .:laim. 
Yokoyama teaches that, in the representative point arrangement setting means 301, the 
representative points are arranged at predeteimined positions in an image (column 6, linris 14- 
16). Each node is estimated according to neighboring nodes. The Office Action asserts liat a 
block matching algorithm cited at colmnn 7, line 20. and an afEne transformation ctied at 
column 8, line 9, of Yokoyama disclose this step. The block matching algoiithm and iiffine 
transfonnation taught by Yokoyama, however, define various meshing geometries, rathe.: than 
teaching or suggesting the global optimization step recited in amended claim 1. 

Szeliski also does not teach or suggest the step of globally optimizing the values 
of all the movement vectors of the initial model or the final model according to a difTerfoitial 
method to refme the initial model or the final model, as recited in claim in combination wi :ti the 
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other steps of the claim. Szeliski teaches that only new nodes are submitted to a diJVjrential 
optimization. Although Takahashi was not cited with respect to claim 1, Takahashi also does not 
teach or suggest the method recited in amended claim 1 . 

Therefore, at least for the reasons set forth above, no prima facie i:ase of 
obviousness has been established, and amended claim 1 is allowable over the referenc.-i cited. 
Claims 2-23 depend from claim 1 and are therefore also allowable. The rejections of clams 12- 
18 are respectfully traversed but not expressly argued in light of the allowability of the 
underlying base claim. 

In view of the foregoing, it is submitted that this application is in condition for 
allowance. Favorable consideration and prompt allowance of the application are resps itfiilly 
requested. 

The Examiner is invited to telephone the undersigned if the Examiner beliwes it 
would be useful to advance prosecution. 

Respectfully submitted, 

les H. Patterson 
iRefflstration No. 30,673 
Customer No. 2411 3 Vl 
Patterson, Thuente, Skaar & Christensen, P.A. 
4800 IDS Center 
80 South 8th Street 
Minneapolis, Minnesota 55402-2100 
Telephone: (612)349-5741 
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